ORDINANCE NO. 08-09A

AN ORDINANCE OF THE TOWN OF DISH, TEXAS AMENDING ORDINANCE NO. 06-01A, AS AMENDED, REGULATING THE DRILLING AND PRODUCTION OF GAS WELLS WITHIN THE TOWN; REVISING CERTAIN DISTANCE PARAMETERS; ADOPTING AMBIENT NOISE REGULATIONS GOVERNING GAS WELL DRILLING AND OPERATIONS; REQUIRING THAT ALL STORAGE TANKS BE LOW PROFILE; PROVIDING THAT THIS ORDINANCE SHALL BE CUMULATIVE OF ALL ORDINANCES; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING A PENALTY CLAUSE; PROVIDING FOR PUBLICATION IN PAMPHLET FORM; PROVIDING FOR PUBLICATION IN THE OFFICIAL NEWSPAPER; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Town of DISH, Texas is a type C general-law municipality located in Denton County, and created in accordance with the provisions of Chapter 8 of the Local Government Code and operating pursuant to the enabling legislation of the State of Texas; 

WHEREAS, the Town previously adopted Ordinance No. 06-01A regulating the drilling and production of gas wells within the Town; 

WHEREAS, the Town Board of Commissioners now deems it necessary to amend the regulations for the drilling and production of gas within the Town limits; and


WHEREAS, the Town Board of Commissioners finds that the amendments contained herein are in the best interest of the public health, safety and general welfare.
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN BOARD OF COMMISSIONERS OF THE TOWN OF DISH, TEXAS: 

SECTION 1.

That Section 2, “Definitions,” of  Ordinance No. 06-01A, as amended, is hereby amended by adding the following definitions:


Ambient Noise Level means the all encompassing noise level associated with a given environment, being a composite of sounds from all sources at the location, constituting the normal or existing level of environmental noise at a given location.

Daylight or Daytime Hours means the period from 6:00 am to 7:00 pm.

Decibel (db) means a unit for measuring the intensity of a sound/noise and is equal to 10 times the logarithm to the base 10 of the ratio of the measured sound pressure squared to a reference pressure which is 20 micropascals.

Frac or Fracing means the process of fracture stimulation a rock formation.

Nighttime or Non-daylight Hours means the period between 7:00 p.m. and 6:00 a.m.


Protected Use means any building used, or designed and intended to be used, for human occupancy.
SECTION 2.

That paragraphs E and F of Section 5, “Gas Well Permit Required,” of Ordinance No. 06-01A, as amended, are hereby amended by amending each reference to: “three (300’) feet,” to read: “five hundred (500’) feet”.
SECTION 3.

That paragraph B(2) of Section 7, “Gas Well Permit Procedure,” of Ordinance No. 06-01A, as amended, is hereby amended by amending each reference to: “three (300’) feet,” to read: “one thousand (1000’) feet”.
SECTION 4.

That paragraphs M and P of Section 14, “On Site Requirements,” of Ordinance No. 06-01A, as amended, are hereby amended by amending each reference to: “three (300’) feet,” to read: “five hundred (500’) feet”.
 

SECTION 5.

That paragraph W(2) of Section 14, “On Site Requirements,” of Ordinance No.06-01A, as amended, is hereby amended to read as follows:

(2)
All tanks and permanent structures shall conform to the American Petroleum Institute (A.P.I.) specifications unless other specifications are approved by the Town.  All tanks must be low-profile to the extent that they do not extend above the top of the fence required pursuant to Section 18 B. of this Ordinance and do not exceed eight (8’) feet in height above the terrain surrounding the tanks, whichever is more stringent. All storage tanks shall be equipped with a secondary containment system including lining with an impervious material.  The secondary containment system shall be a minimum of three feet (3’) in height and one and one-half (1 ½) times the contents of the largest tank in accordance with the Fire Code, and buried at least one foot (1’) below the surface.  Drip pots shall be provided at the pump out connection to contain the liquids from the storage tank.

SECTION 6.

That Section 15, “Noise,” of Ordinance No. 06-01A, as amended, is hereby amended to read as follows:

SECTION 15:  Noise
(1) 
No well shall be drilled, redrilled or any equipment operated at any location within the Town in such a manner so as to create any noise which causes the exterior noise level when measured at the nearest Protected Use receiver’s/receptor’s property line or one hundred (100’) feet from the nearest Protected Use structure (as measured to the closest exterior point of the building), whichever is closer to the receiver/receptor, that exceeds the Ambient Noise Level by more than five (5) decibels during daytime hours and more than three (3) decibels during nighttime hours. Fracing operations may not exceed the Ambient Noise Level by more than ten (10) decibels. Backflow operations may not exceed the Ambient Noise Level by more than five (5) decibels during nighttime hours.

(2) 
The Operator shall be responsible for establishing and reporting to the Town the pre-drilling Ambient Noise Level prior to the issuance of a gas well permit. Once the drilling is complete, the Operator shall be required to establish a new Ambient Noise Level prior to the installation of any new noise generation equipment.

(3) 
Adjustments to the noise standards as set forth above in subsection (1) of this section may be permitted in accordance with the following:
Permitted Increase Duration of Increase

(dBA) (minutes)*

5………………………………………………15

10………………………………………………5

15………………………………………………1

20………………………………….…less than 1

*Cumulative minutes during any one hour

(4)
All workover operations shall be restricted to daytime hours. “Workover operations” shall mean work performed in a well after its completion in an effort to secure production where there has been none, restore production that has ceased or increase production.

(5) 
The exterior noise level generated by the drilling, redrilling or other operations of all gas wells located within one thousand (1000’) feet of a Protected Use shall be continuously monitored, to ensure compliance. The cost of such monitoring shall be borne by the Operator.

(6) 
Acoustical blankets, sound walls, mufflers or other alternative methods as approved by the Inspector may be used to ensure compliance. All soundproofing shall comply with accepted industry standards and subject to approval by the Inspector.

(7) 
The sound level meter used in conducting noise evaluations shall meet the American National Standard Institute’s Standard for sound meters or an instrument and the associated recording and analyzing equipment which will provide equivalent data.

(8) 
A citation shall be issued for the failure to correct the violation within 24 hours of the verbal or written notice of violation by either the Inspector or the Town.

(9) 
During nighttime operations, the operation of vehicle audible back-up alarms shall be prohibited or replaced with approved nonauditory signaling systems, such as spotters or flagmen. Deliveries of pipe, casing and heavy loads shall be limited to daytime hours, except for emergency situations. The Derrick Man and Driller shall communicate by walkie-talkie or other non disruptive means only when the Derrick Man is in the derrick. Horns may not be used to signal for connection or to summon crew (except that a horn may be used for emergency purposes only). The operator shall conduct onsite meetings to inform all personnel of nighttime operations noise control requirements.

SECTION 7:  PROVISIONS CUMULATIVE

This ordinance shall be cumulative of all provisions of the ordinances of the Town of DISH, Texas, as amended, except where the provisions of this ordinance are in direct conflict with the provisions of such Ordinances, in which event the conflicting provisions of such Ordinances are hereby repealed.  
SECTION 8:  PROVISIONS SEVERABLE
That it is hereby declared to be the intention of the Town Board of Commissioners that the sections, paragraphs, sentences, clauses and phrases of this ordinance are severable, and if any phrase, clause, sentence, paragraph or section of this ordinance shall be declared void, ineffective or unconstitutional by the valid judgment or decree of any court of competent jurisdiction, such voidness, ineffectiveness or unconstitutionality shall not affect any of the remaining phrases, clauses, sentences, paragraphs or sections of this ordinance, since the same would have been enacted by the Town Board of Commissioners without the incorporation herein of any such void, ineffective or unconstitutional phrase, clause, sentence, paragraph or section.

SECTION 9:  SAVINGS CLAUSE

That all rights or remedies of the Town of DISH, Texas, are expressly saved as to any and all violations that have accrued at the time of the effective date of this ordinance of the provisions of any ordinances affecting gas exploration, production and development that have accrued at the time of the effective date of this ordinance; and as to such accrued violations, and all pending litigation, both civil or criminal, same shall not be affected by this ordinance but may be prosecuted until final disposition by the courts.

SECTION 10: PENALTY CLAUSE

Any person, firm or corporation, who violates, disobeys, omits, neglects or refuses to comply with or who resists the enforcement of any of the provisions of this Ordinance shall be fined not more than Two Thousand Dollars ($2000.00).  Each day that a violation is permitted to exist shall constitute a separate offense.
SECTION 11:  PUBLICATION IN PAMPLET FORM

The Town Secretary of the Town of DISH is hereby authorized to publish this ordinance in book or pamphlet form for general distribution among the public, and the operative provisions of this ordinance as so published shall be admissible in evidence in all courts without further proof than the production thereof.

SECTION 12:  PUBLICATION IN OFFICIAL NEWSPAPER
 SEQ CHAPTER \h \r 1
The Town Secretary of the Town of DISH is hereby directed to publish the caption and  penalty clause of this ordinance at least once in the official newspaper of the Town of DISH.
SECTION 13:  EFFECTIVE DATE

This ordinance shall be in full force and effect from and after its passage and publication as required by law,
AND IT IS SO ORDAINED.

PASSED AND APPROVED ON THIS THE ____ DAY OF _______________, 2008.






TOWN OF DISH






By:______________________________






      Mayor Calvin Tillman
ATTEST:

______________________________

Town Secretary
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