 SEQ CHAPTER \h \r 1ORDINANCE NO.  10-09A
AN ORDINANCE AMENDING ORDINANCE NO 00-04, THE ZONING ORDINANCE, OF THE TOWN OF DISH, TEXAS, AS AMENDED, MODIFYING SECTION 19, NON-CONFORMING USES; PROVIDING A CUMULATIVE CLAUSE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING A PENALTY CLAUSE; PROVIDING FOR PUBLICATION IN PAMPHLET FORM; PROVIDING FOR PUBLICATION IN THE OFFICIAL NEWSPAPER OF THE TOWN; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Town of DISH, Texas is a type C general law municipality located in Denton County, Texas, created in accordance with provisions of Chapter 6 of the Local Government Code and operating pursuant to the enabling legislation of the State of Texas; and
WHEREAS, the Town Council is empowered under the Texas Local Government Code to adopt ordinances and rules for the orderly and beneficial operation of Town government and the welfare of the citizens of DISH; and

WHEREAS, the Town Council has adopted Ordinance 00-04, Zoning, of the Code of Ordinances of the Town of DISH, Texas, which regulates and restricts the location and use of buildings, structures, and land for trade, industry, residence, and other purposes, and provides for the establishment of zoning districts of such number, shape and area as may be best suited to carry out these regulations, and

 WHEREAS, the Town Council has determined that it is in the best interest of the Town of DISH to amend Ordinance 00-04, Zoning, to modify Section 19, Non-Conforming Uses; and

WHEREAS, the Town Council of the Town of DISH, Texas, held a public hearing on July 13, 2009, with respect to the amendments described herein; and

WHEREAS, the Town has complied with all requirements of Chapter 211 of the Local Government Code and all other laws dealing with notice, publication and procedural requirements for the amendments described herein.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF DISH, TEXAS:

SECTION 1.


That Ordinance 00-04, the Zoning Ordinance of the Town of DISH, Texas, is hereby amended by revising Section 19, which section shall read as follows:

SECTION 19

NON-CONFORMING USES

1.
The lawful use of a "structure" existing at the time of this ordinance may be continued, although such use does not conform with the provisions hereof provided no structural alterations are made therein. If such non-conforming structure is removed, modified or enlarged, every future use of such structure shall be in conformity with the provisions of this ordinance.

2.  
Repairs may be made to a legal non-conforming structure; provided, however, that no structural alterations shall be made, unless the structure is rendered legally conforming and provided that no additional dwelling units shall be added where the non-conforming use results from there being more dwelling units on the lot than is permissible in the district in which the structure is located. The Board of Adjustment shall have the authority after a hearing to permit the enlargement of a structure, non-conforming as to uses, by an area not-to-exceed twenty-five percent (25%) of the original ground coverage of the structure, upon a finding of evident hardship that is not self-imposed, subject to the yard restrictions herein provided.  The Zoning Board of Adjustment may place reasonable conditions on any consent granted to enlarge a structure containing a non-conforming use under this subsection.  
3. 
The lawful use of "land" existing at the time of the passage of this ordinance, although such does not conform to the provisions hereof, may be continued, but if such non-conforming use is discontinued, any future use of said premises shall be in conformity with the provisions of this ordinance.

4. 
A legal non-conforming use, if changed to conforming use, may not thereafter be changed back to a non-conforming use. A legal non-conforming use, may not thereafter be changed unless to an equal or to a more restricted use.

5.
A legal non-conforming use, when discontinued, shall not be resumed, except that the existing yards for all single family residences existing at the time of the passage of this ordinance shall be deemed to be conforming. Discontinuance shall be defined as follows:

a.
When land used for a legal non-conforming use shall cease to be used in bona fide manner for thirty-one consecutive days.

b.
When a non-conforming structure designed or arranged for a non-conforming use shall cease to be used in a bona fide manner as a legal non-conforming use for a continuous period of six (6) consecutive calendar months.
c.
When a non-conforming structure designed or arranged for a conforming use shall cease to be used in a bona fide manner as a legal non-conforming use for a period of three (3) consecutive calendar months.

6.
Upon the finding of a hardship that is not self-imposed, the Board of Adjustment may extend the time limits in paragraph 5, above, not to exceed an additional six (6) months.  The Zoning Board of Adjustment may place reasonable conditions on any consent granted to extend the time limits in paragraph 5, above.
7. 
If a structure occupied by non-conforming uses is destroyed by fire or the elements, it may not be reconstructed or rebuilt except to conform with the provisions of this ordinance. In the case of partial destruction by fire or other causes, not exceeding fifty percent (50%) of its value, the Mayor may issue a permit for reconstruction. If greater than fifty percent (50%) and less than total, the Board of Adjustment may grant a permit for repair after public hearing, having due regard for the property rights of the persons affected when considered in the light of the public welfare and the character of the area surrounding the designated non-conforming use and the conservation and preservation of property.  The Zoning Board of Adjustment may place reasonable conditions on any consent granted to reconstruct a non-conforming structure that has been partially destroyed to a degree that is greater than fifty percent (50%) and less than total.
8. 
The lawful location and maintenance of commercial signboards and billboards existing at the time of the passage of this ordinance may be continued, although such use does not conform with the provisions hereof, provided, however, that no alterations are made thereto and provided, however, any sign installed and in use prior to the enactment of this ordinance will not be restricted by the ordinance so long as its location, height, basic construction, message and other significant characteristics remain unchanged. Any sign in any zoning district which is rebuilt, relocated, modified, enlarged, extended, altered other than by normal maintenance to the configuration existing at the time of enactment of this ordinance shall be regulated by this ordinance.

9. 
The foregoing provisions of this section shall also apply to uses, yards, buildings or structures made non-conforming by subsequent amendments to zoning regulations.
SECTION 2:  PROVISIONS CUMULATIVE

This ordinance shall be cumulative of all provisions of the ordinances of the Town of DISH, Texas, as amended, except where the provisions of this ordinance are in direct conflict with the provisions of such Ordinances, in which event the conflicting provisions of such Ordinances are hereby repealed.  

SECTION 3:  PROVISIONS SEVERABLE

That it is hereby declared to be the intention of the Town Council that the sections, paragraphs, sentences, clauses and phrases of this ordinance are severable, and if any phrase, clause, sentence, paragraph or section of this ordinance shall be declared void, ineffective or unconstitutional by the valid judgment or decree of any court of competent jurisdiction, such voidness, ineffectiveness or unconstitutionality shall not affect any of the remaining phrases, clauses, sentences, paragraphs or sections of this ordinance, since the same would have been enacted by the Town Council without the incorporation herein of any such void, ineffective or unconstitutional phrase, clause, sentence, paragraph or section.

SECTION 4:  SAVINGS CLAUSE


That all rights or remedies of the Town of DISH, Texas, are expressly saved as to any and all violations that have accrued at the time of the effective date of this ordinance of the provisions of any ordinances affecting non-conforming uses that have accrued at the time of the effective date of this ordinance; and as to such accrued violations, and all pending litigation, both civil or criminal, same shall not be affected by this ordinance but may be prosecuted until final disposition by the courts.

SECTION 5: PENALTY CLAUSE


Any person, firm, or corporation who violates, disobeys, omits, neglects, or refuses to comply with or who resists the enforcement of any of the provisions of this ordinance shall be fined not more than Two Thousand Dollars ($2,000.00) for each offense.  

SECTION 6:  PUBLICATION IN PAMPLET FORM


The Town Secretary of the Town of DISH is hereby authorized to publish this ordinance in book or pamphlet form for general distribution among the public, and the operative provisions of this ordinance as so published shall be admissible in evidence in all courts without further proof than the production thereof.

SECTION 7:  PUBLICATION IN OFFICIAL NEWSPAPER
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The Town Secretary of the Town of DISH is hereby directed to publish the caption, penalty and effective date of this ordinance in the official newspaper of the Town of DISH, in accordance with the requirements of Section 52.011 of the Texas Local Government Code.

SECTION 8:  EFFECTIVE DATE


This ordinance shall be in full force and effect from and after its passage and publication as provided by law, and it is so ordained.

PASSED AND APPROVED ON THIS THE 14TH DAY OF SEPTEMBER, 2009.







TOWN OF DISH







By: ______________________________







      Calvin Tillman, Mayor

ATTEST:

______________________________

Dalessa Vardell , Town Secretary

