
ORDINANCE NO. 10-11A
AN ORDINANCE OF THE TOWN OF DISH, TEXAS, GOVERNING THE MAPPING, INVENTORYING, INSTALLING, OR RELOCATING OF PIPELINES OVER, UNDER, ALONG, OR ACROSS A PUBLIC STREET OR ALLEY OR PRIVATE RESIDENTIAL AREA WITHIN THE BOUNDARIES OF THE TOWN AND ESTABLISHING CONDITIONS FOR MAPPING OF PIPELINES IN THE TOWN’S EXTRATERRITORIAL JURISDICTION; PROVIDING THAT THIS ORDINANCE SHALL BE CUMULATIVE OF ALL ORDINANCES; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING FOR A PENALTY FOR VIOLATIONS HEREOF; PROVIDING FOR PUBLICATION IN THE OFFICIAL NEWSPAPER; PROVIDING FOR PUBLICATION IN PAMPHLET FORM; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Town of DISH, Texas is a Type C general‑law municipality located in Denton County, and created in accordance with the provisions of Chapter 8 of the Local Government Code and operating pursuant to the enabling legislation of the State of Texas; and

WHEREAS, pursuant to (51.052 of the Local Government Code the Town of DISH has adopted the same rights, powers, privileges, immunities and franchises as a Type A general law municipality; and

WHEREAS, pursuant to (51.012 of the Local Government Code the Town may adopt regulations, not inconsistent with State law, that are necessary for the government, interest, welfare, or good order of the Town as a body politic; and

WHEREAS, (121.202 of the Texas Utilities Code provides that a municipality may not adopt an ordinance that establishes a safety standard or practice applicable to a facility regulated under that statute, another state law or a federal law; and

WHEREAS, notwithstanding the foregoing, (121.202 of the Texas Utilities Code does not reduce, limit, or impair the power vested in the Town or the ability of the Town to adopt an ordinance that establishes conditions for mapping, inventorying, installing, or relocating pipelines over, under, along, or across a public street or alley or private residential area within the boundaries of the Town and establishing conditions for mapping of pipelines within the Towns extraterritorial jurisdiction; and

WHEREAS, the Town Board of Commissioners finds that it is in the best interest of the public to establish conditions for mapping, inventorying, installing, or relocating pipelines over, under, along, or across a public street or alley or area within the boundaries of the Town and establish conditions for mapping of pipelines within the Towns extraterritorial jurisdiction.

NOW THEREFORE BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE TOWN OF DISH, TEXAS:
SECTION 1.

DEFINITIONS
The following words, terms and phrases, when used in this ordinance, shall have the meanings ascribed to them by this section, except where the context clearly indicates a different meaning: 

Gas Utility means those persons defined in Section 121.001 of the Texas Utilities Code. 

Owner or operator means any person who owns or operates a pipeline. 

Person means any individual, corporation, joint venture, partnership, limited liability company, limited partnership, limited liability partnership, municipality or legal entity, including trustee, assignee, receiver and personal representative. 

Pipeline means all parts of a pipeline facility through which gas, hazardous liquid or carbon dioxide moves in transportation, including, but not limited to, line pipe, valves and other appurtenances connected to line pipe, compressor units, pumping units, fabricated assemblies associated with compressor units, pumping units, metering and delivery stations, holders, and fabricated assemblies therein and breakout tanks, including but not limited to Gas Utility owned or operated pipelines, as defined by this section. 

Private Residential Area means any area within the Town that is within 1,000 feet of a “residence”, as that term is defined in the Zoning Ordinance of the Town of DISH, Ordinance No. 00-04, as it may be amended.

SECTION 2.

INSTALLATION PERMIT
It shall be unlawful and an offense for any person, acting either for himself or acting as agent, employee, independent contractor or servant for any person, to knowingly install, or relocate a pipeline over, under, along, or across a Town-owned public right-of-way, easement or fee parcel or private residential area within the boundaries of the Town without a permit having first been issued by the authority of the Board of Commissioners, in accordance with the terms of this ordinance. 


SECTION 3.


APPLICATION; FILING FEE
(a)
Every application for a permit to install a pipeline shall be in writing, signed by the applicant or some person duly authorized to sign on his behalf, and it shall be filed with the Town Secretary.  The application shall be accompanied by a filing fee in the amount of $750.00, such fee to be in cash, cashier's check or certified check, made payable to the Town.

(b)
A separate application shall be required for each new or relocated pipeline.  The application shall include the following: 

(1)
Date of the application. 

(2)
Name of the operator. 

(3)
Address of the applicant. 

(4)
A description of the substances to be carried.

(5)
A map with summarized specifications showing the location of the pipeline within the Town and its extraterritorial jurisdiction, as well as all public rights-of-way and utility easement crossings and demonstrating the depth, pressure rating and dimensions of the proposed pipeline as well as the location of any shutoff valves.

(6)
A summary description of the time, location, manner, means and methods of the installation of the proposed pipeline.

(7)
The names, titles and telephone numbers of the following persons:

a.     The person submitting the information;

b.     The principal contact for submittal information; and

c.     The 24 hour emergency contact, who:

1.    
Can initiate appropriate actions to respond to an emergency;

2.
Has access to information on the location of the closest shutoff valve to any specific point in the Town or its jurisdiction; and

3.
Can furnish the common name of the material then being carried by the pipeline.

(8)
A statement that the pipeline complies with the applicable standards required by this ordinance as well as all applicable federal, state and local laws and regulations.


SECTION 4.


LOCATION WITHIN PRIVATE RESIDENTIAL AREAS
(a)
An Operator shall comply with the conditions established in this section governing mapping, inventorying, locating or relocating of pipelines within private residential areas within the boundaries of the municipality.

(b)
All new or relocated pipelines within private residential areas shall be located within existing pipeline corridors within the Town, unless the Operator is able to demonstrate to the Board of Commissioners that such alignment is infeasible based on the criteria set forth in subsection (c), below.  
(c)
The Board of Commissioners shall consider the following criteria when determining the feasibility of locating the new or relocated pipeline in established pipeline corridors in the Town:

(1)
The availability and cost of established pipeline corridor space; and

(2)
The availability and cost of right-of-way to and from the established pipeline corridor; and

(3)
Technical, efficiency and cost issues related to building, operating and maintaining both the portion of the pipeline that would be located in the established pipeline corridor and the lengths of pipeline required to gain access to and from the established pipeline corridor; and

(4)
Any delays in right-of-way acquisition or construction of pipeline that may result from routing through an established pipeline corridor; and

(5) 
The availability of an alternative right-of-way to the Operator.

(d)
Where the Board of Commissioners determines it is not feasible for a new or relocated pipeline to be located within an established pipeline corridor within private residential areas, the pipeline must:

(1)
For platted property, be located within mandatory front, side yard or rear setback areas; 

(2)
For un-platted property, be contiguous and adjacent to the property boundaries of fee parcels or existing easements to avoid unnecessary fragmentation of land and avoid diagonal routes that would create unusable slivers of land; and

(3)
Avoid areas of unique recreational or aesthetic importance, environmentally sensitive areas and areas of historical or cultural significance; and

(4)
Avoid conflict with the location and opening of planned future streets and laying of planned water, sanitary sewer and storm sewer lines incident to future private residential area development.

(d)
The ultimate location of a pipeline that is infeasible of being located or relocated within an established pipeline corridor within the Town shall be established by the Board of Commissioners during the pipeline permit application procedure pursuant section 5 of this ordinance.

SECTION 5.

PROCEDURE; PERMIT ISSUANCE
(a)
Each application for a pipeline permit shall be considered and presided over by the Town Board of Commissioners taking into account the requirements of section 4 of this ordinance.  Each pipeline permit application shall require at least one public hearing before the Board of Commissioners. 

(b)
Upon demonstrated compliance with the provisions of the ordinance, the applicant shall be entitled to issuance of the permit.  

(b)
Issuance of the permit alone does not constitute authority to locate a pipeline within a Town-owned public right-of-way, easement or fee parcel.  Installation of a pipeline within a Town-owned public right-of-way, easement or fee parcel shall require the express written consent of the Town Board of Commissioners pursuant to an approved license agreement.  Issuance of a license agreement shall be at the sole discretion of the Board of Commissioners and is not a ministerial function. 
SECTION 6.

PROVISIONS CUMULATIVE

This ordinance shall be cumulative of all provisions of ordinances of the Town of DISH, Texas, as amended, including Ordinance No. 05-06A, except where the provisions of this ordinance are in direct conflict with the provisions of such ordinances, in which event the conflicting provisions of such ordinances are hereby repealed.


SECTION 7.


PROVISIONS SEVERABLE

It is hereby declared to be the intention of the Board of Commissioners that the phrases, clauses, sentences, paragraphs, and sections of this ordinance are severable, and if any phrase, clause, sentence paragraph or section of this ordinance shall be declared unconstitutional by the valid judgment or decree of any court of competent jurisdiction, such unconstitutionality shall not affect any of the remaining phrases, clauses, sentences, paragraphs and sections of this ordinance, since the same would have been enacted by the Board of Commissioners without the incorporation in this ordinance of any such unconstitutional phrase, clause, sentence, paragraph or section.


SECTION 8.


PENALTY
Any person, firm or corporation who violates, disobeys, omits, neglects or refuses to comply with or who resists the enforcement of any of the provisions of this ordinance shall be fined not more than Five Hundred Dollars ($500.00) for each offense.  Each day that a violation is permitted to exist shall constitute a separate offense.

SECTION 9.


PUBLICATION

The Town Clerk of the Town of DISH is directed to publish the caption and penalty clause of this Ordinance in accordance with the provisions of Section 52.011 of the Local Government Code.


SECTION 10.


PUBLICATION IN BOOK OR PAMPHLET FORM

The Town Clerk of the Town of DISH is hereby authorized to publish this ordinance in book or pamphlet form for general distribution among the public, and the operative provisions of this ordinance as so published shall be admissible in evidence in all courts without further proof than the production thereof.


SECTION 11.


EFFECTIVE DATE
This ordinance shall be in full force and effect from and after its passage and publication as required by law, and it is so ordained.

PASSED AND APPROVED ON THIS ____ DAY OF _______________, 2009.
___________________________________

MAYOR

ATTEST:

___________________________________

TOWN CLERK

EFFECTIVE:_______________________
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