ORDINANCE NO. 10-13A

AN ORDINANCE OF THE TOWN OF DISH, TEXAS AMENDING ORDINANCE NO. 06-01A, AS AMENDED, REGULATING THE DRILLING AND PRODUCTION OF GAS WELLS WITHIN THE TOWN; MANDATING REDUCED EMISSION COMPLETION TECHNIQUES ,REQUIREING VAPOR RECOVERY FOR STORAGE TANKS, AND REQUIREING A CLOSED LOOP MUD SYSTEM FOR ALL DRILLING AND REWORKING OPERATIONS FOR ALL GAS WELLS; PROVIDING THAT THIS ORDINANCE SHALL BE CUMULATIVE OF ALL ORDINANCES; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING A PENALTY CLAUSE; PROVIDING FOR PUBLICATION IN PAMPHLET FORM; PROVIDING FOR PUBLICATION IN THE OFFICIAL NEWSPAPER; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Town of DISH, Texas is a type C general-law municipality located in Denton County, and created in accordance with the provisions of Chapter 8 of the Local Government Code and operating pursuant to the enabling legislation of the State of Texas; 


WHEREAS, the Town previously adopted Ordinance No. 06-01A regulating the drilling and production of gas wells within the Town; 


WHEREAS, the Town Board of Commissioners now deems it necessary to amend the regulations for the drilling and production of gas within the Town limits; and


WHEREAS, the Town Board of Commissioners finds that the amendments contained herein are in the best interest of the public health, safety and general welfare.
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN BOARD OF COMMISSIONERS OF THE TOWN OF DISH, TEXAS: 

SECTION 1.

That Section 2, “Definitions,” of  Ordinance No. 06-01A, as amended, is hereby amended by adding the following definitions:

Closed loop mud system means a system utilized while drilling so that reserve pits are not used and instead steel bins are used to collect all drilling waste. 

Produced water  is water that is pumped up along with oil and gas during the production phase.
Protected use means a residence, religious institution, hospital building, school or public park. 
Reduced emission completion (green completion) means techniques or methods that minimize the release of natural gas and vapors to the environment when a well is being flowed during the completion or re-completion phase of a Barnett Shale well. 

SECTION 2.
That Section 6, “Gas Well Permit Application and Filing Fees,” of Ordinance No.06-01A, is hereby amended by amending Subsection B to read as follows:

B.
Every application shall be accompanied by a Gas Well Permit fee in the amount of Ten Thousand Dollars ($10,000.00) Dollars. 

SECTION 3.
That Section 7, “Gas Well Permit Procedure,” of Ordinance No.06-01A, is hereby amended by adding the following to Subsection B:

(12) 
No Gas Well Permit shall be issued for any well to be drilled until pre-emission testing is performed by the Town of DISH at the proposed location of the gas well.  Post emission testing will be conducted after the gas well has been installed to ensure emission levels have not been raised. 
SECTION 4.

That section 14, “On Site Requirements,” Ordinance No, 06-01A, is hereby amended by amending Subsection AA to read as follows:

AA. 
Waste Disposal.  Unless otherwise directed by the commission, all tanks used for storage shall conform to the following:

1.
Operator must use portable closed steel storage tanks for storing liquid hydrocarbons.  Tanks must meet all A.P.I standards. All tanks must have a vent line, flame arrester and pressure relief valve.  

2.
Drilling mud, cuttings, liquid hydrocarbons and all other field waste derived or resulting from or connected with the drilling, re-working or deepening of any well shall be discharged into an above ground self-contained tank. All disposal must be in accordance with the rules of the Commission and any other applicable local, state or federal agency.

3.
Unless otherwise directed by the Commission, waste materials shall be removed from the site and transported to an off-site disposal facility not less often than one (1) time every (30) days. Water stored in on-site tanks shall be removed as necessary.
4.
All waste shall be disposed of in such a manner as to comply with the air and water pollution control regulations of the state, this article, and any other applicable ordinance of the Town.
5.  
No person shall discharge from any source whatsoever one or more air contaminants or combinations thereof, in such concentration and of such duration as are or may tend to be injurious to or to adversely affect human health or welfare, animal life, vegetation, or property, or as to interfere with the normal use and enjoyment of animal life, vegetation, or property.
SECTION 5.
That Section 14, “On Site Requirements,” of Ordinance No.06-01A, is hereby amended by amending Subsection M to read as follows:

M.
Gas Emission or Burning Restricted.  No person shall allow, cause or permit gases to be vented into the atmosphere or to be burned by open flame.
SECTION 6.
That Section 14, “On Site Requirements,” of Ordinance No.06-01A, is hereby amended by amending Subsection R to read as follows:

R.
Pits.    No open pit will be allowed within the Town limits
SECTION 7.

That Section 14, “On Site Requirements,” of Ordinance No.06-01A, as amended, is hereby amended by adding the following requirements:

EE.
Closed loop mud systems.  A closed loop mud system shall be required for all drilling and reworking operations for all gas wells. Closed loop mud systems shall be used instead of lined reserve pits.
FF . Produced Water.  Produced water shall only be transported out of the corporate town limits on approved routes.  The permitee must designate the truck route in coordination with the town engineer.  Once any produced water has departed the corporate town limits, it is not permitted to re-enter the Town limits with the exception of recycled produced water for the specific purpose of use on a permitted site within the corporate limits and as specified under Oil and Gas Permits.  Produced water shall be recycled by a State of Texas Licensed recycler to the maximum extent at the well site.  This is to preserve our natural resources and health and to limit the truck traffic on town roads.
GG.
Reduced emission completion.  After fracturing or re-fracturing, operators shall employ appropriate equipment and processes as soon as practicable to minimize natural gas and associated vapor releases to the environment. All salable gas shall be directed to the sales line as soon as practicable or shut in and conserved. All wells that have a sales line shall be required to employ reduced emission completion techniques and methods, but operators may request a variance from the gas inspector if they believe that reduced emission completion techniques or methods are not feasible or would endanger the safety of personnel or the public.  

Reduced emission completion techniques and methods shall be required for all well(s) permitted after May 10, 2010.
HH.
Vapor recovery for storage tanks.   Vapor recovery equipment shall be required for tank batteries. Vapor recovery equipment must be operated and maintained in such a way to ensure a ninety-five (95) percent recovery efficiency between the internal and external atmospheres of the tank(s). All tanks batteries shall be required to employ vapor recovery equipment, but operators may request a variance from the gas inspector if they believe that vapor recovery equipment is not feasible or would endanger the safety of personnel or the public.
SECTION 8:  PROVISIONS SEVERABLE

That it is hereby declared to be the intention of the Town Board of Commissioners that the sections, paragraphs, sentences, clauses and phrases of this ordinance are severable, and if any phrase, clause, sentence, paragraph or section of this ordinance shall be declared void, ineffective or unconstitutional by the valid judgment or decree of any court of competent jurisdiction, such voidness, ineffectiveness or unconstitutionality shall not affect any of the remaining phrases, clauses, sentences, paragraphs or sections of this ordinance, since the same would have been enacted by the Town Board of Commissioners without the incorporation herein of any such void, ineffective or unconstitutional phrase, clause, sentence, paragraph or section.

SECTION 9:  SAVINGS CLAUSE


That all rights or remedies of the Town of DISH, Texas, are expressly saved as to any and all violations that have accrued at the time of the effective date of this ordinance of the provisions of any ordinances affecting gas exploration, production and development that have accrued at the time of the effective date of this ordinance; and as to such accrued violations, and all pending litigation, both civil or criminal, same shall not be affected by this ordinance but may be prosecuted until final disposition by the courts.

SECTION 10: PENALTY CLAUSE


Any person, firm or corporation, who violates, disobeys, omits, neglects or refuses to comply with or who resists the enforcement of any of the provisions of this Ordinance shall be fined not more than Two Thousand Dollars ($2000.00).  Each day that a violation is permitted to exist shall constitute a separate offense.

SECTION 11:  PUBLICATION IN PAMPLET FORM


The Town Secretary of the Town of DISH is hereby authorized to publish this ordinance in book or pamphlet form for general distribution among the public, and the operative provisions of this ordinance as so published shall be admissible in evidence in all courts without further proof than the production thereof.

SECTION 12:  PUBLICATION IN OFFICIAL NEWSPAPER

 SEQ CHAPTER \h \r 1
The Town Secretary of the Town of DISH is hereby directed to publish the caption and penalty clause of this ordinance at least once in the official newspaper of the Town of DISH.

SECTION 13:  EFFECTIVE DATE


This ordinance shall be in full force and effect from and after its passage and publication as required by law,

AND IT IS SO ORDAINED.

PASSED AND APPROVED ON THIS THE 10TH  DAY OF MAY, 2010

ATTEST:




            
TOWN OF DISH
______________________________   
                  _____________________________
Dalessa Vardell, City Secretary



      Mayor Calvin Tillman
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